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Realization of Environmental Rights in Japan
From the Legal Aspect of Environment Conservation

No one would protest that conservation of environments, including biodi-
versity, is essential for sustaining human lives and that legal constraints are cru-
cial for protecting vulnerable environments easily damaged by public works,
such as the construction of highways, dams and giant industries.

Since Japanese legal systems are literally inferiror to those of more
advanced countries in the field of Environment Protection Laws, the standing
can be hardly admitted and accordingly the injunction to stop public works is
seldom supported by the relative laws.

Moreover, these rights in Japanese legislative laws are not handled appro-
priately due to a stipulation in the Constitution which clearly states public
welfare (hereinafter referred to PW-1) is superior to human rights.

In such a situation, procuring appropriate and effective legal power for envi-
ronmental rights and environmental laws is indispensable. For this purpose,
some other new public welfare(hereinafter referred to PW-2) must be provid-
ed to compete with conventional PW-1 which has promoted public works
without receiving any prior consent from local residents.

Referring to legal philosophy, it became overt that PW-2 was built-in in the
heart of environmental rights, of which fact was unaware in Japanese judicial cir-
cles for many years.

Now, a new feasible stage has appeared to weigh both the conventional
PW-1 and the newly emerged PW-2 derived from legal phylosophy. So com-
petition between the two PWs will enable PWs to reign one another. Until
today, only conventional PW-1 has been active and decisive, even though it
could be a cause of irrevocable destruction on environments.

The realistic way of rectifying such conventional PW-1 is to revise the relative
laws, namely by adding a new article of people’s participation in decision
making and grievance hearing rule. Therefore, environment protectionist
groups should focus on making claims on the Government to add such a

new article in both developmental laws and envronmental laws.
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With a participation clause in these laws an arena for conflicts of both laws is
to be prepared, which would accordingly produce a sublimated decision.

Consequently, the decision shall be deemed as a new form of PW, as well.
This sublimated PW called as PW-3 will help ensure environmental rights in
Japan. This PW-3 well sympathizes with the principle spirit of Aarhus

Convention and is expected to resolve the environmental conflicts efficiently.

Keywords: Public Welfare, Sense of Pain, Public Participation and Grievance
Hearing Rule, Aarhus Convention
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